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An estoppel founded on acquiescence cannot be extended beyond the natural and reasonable import of the acts or 
conduct relied on. 


An estoppel may not arise by acquiescence in acts other than or different from the acts which the party claiming the estoppel 
alleges that he or she is entitled to commit.' Moreover, no estoppel arises where the acquiescence by all concerned is due to a 
common mistake,’ where induced by fraud or misrepresentations,*? where the party claiming it knows that his or her acts are 
not lawful and are merely permissive,‘ or where the facts fail to show acquiescence clearly and unambiguously.* There can be 
no acquiescence giving rise to an estoppel to acts constituting a violation of law,‘ nor can there be an assent to acts which one 
is powerless to prevent.’ In no event may the estoppel be extended beyond the natural and reasonable import of the acts or 
conduct relied on to create the estoppel.® 


Temporary acquiescence in assertion of authority. 


A temporary acquiescence in an assertion of authority cannot be reasonably relied upon as a manifestation of intent so as to 
constitute an estoppel.’ 


Westlaw. © 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 


Footnotes 

i La.—La Nasa v. New Orleans Public Service, 223 La. 548, 66 So. 2d 332 (1953). 
Md.—Allori v. Dinenna, 188 Md. 1, 51 A.2d 819 (1947). 

4 Mo.—Sutorius v. Mayor, 350 Mo. 1235, 170 S.W.2d 387 (1943). 


N.Y.—Hopwood Plays v. Kemper, 263 N.Y. 380, 189 N.E. 461 (1934). 
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La.—Matheson v. Placid Oil Co., 212 La. 807, 33 So. 2d 527 (1947). 
As to the default or wrongful act of the person setting up the estoppel, see § 103. 


Mass.—Commissioner of Banks v. Cosmopolitan Trust Co., 253 Mass. 205, 148 N.E. 609, 41 A.L.R. 658 (1925). 


N.J.—Amerada Hess Corp. v. Quinn, 143 N.J. Super. 237, 362 A.2d 1258 (Law Div. 1976). 
S.C.—Sterling Development Co. v. Collins, 309 S.C. 237, 421 S.E.2d 402 (1992). 


Wyo.—Gay Johnson’s Wyoming Automotive Service Co. v. City of Cheyenne, 369 P.2d 863 (Wyo. 1962). 
Custom 

Wyo.—May v. City of Laramie, 58 Wyo. 240, 131 P.2d 300 (1942). 

Void instrument 

Mo.—Atlantic Nat. Bank of Jacksonville, Fla. v. St. Louis Union Trust Co., 357 Mo. 770, 211 S.W.2d 2 (1948). 


Okla.—Oklahoma City v. Wells, 1939 OK 62, 185 Okla. 369, 91 P.2d 1077, 123 A.L.R. 662 (1939). 
Tex.—Snyder v. Magnolia Petroleum Co., 107 S.W.2d 603 (Tex. Civ. App. Eastland 1937), writ dismissed. 
Nonregistration of professional 


A client’s knowledge of the architectural firm’s nonregistration did not estop the client from challenging the validity 


of the firm’s mechanics’ lien; the firm alone was responsible for its nonregistration. 


U.S.—In re Branson Mall, Inc., 120 B.R. 1006 (Bankr. W.D. Mo. 1990), subsequently aff d, 970 F.2d 456 (8th Cir. 


1992). 
Presence during action insufficient 


A seller of storage tank coatings used in cargo ships carrying chemicals was not estopped from challenging the 
efficacy of the application or coating process merely because one of its employees was present at the construction site 
and participated in the application and curing process where that employee had no power to compel the buyer to take 
any steps to remedy any perceived problems and could only advise the seller to withhold approval of the work for 


warranty purposes. 
U.S.—Anglo Eastern Bulkships Ltd. v. Ameron, Inc., 556 F. Supp. 1198 (S.D. N.Y. 1982). 


Ark.—Clay County Ice Co. v. Littlefield, 187 Ark. 911, 63 S.W.2d 530 (1933). 
Tex.—Trimble v. Stephenville State Bank, 96 S.W.2d 733 (Tex. Civ. App. Eastland 1936). 


U.S.—Taylor v. U.S., 711 F.2d 1199 (3d Cir. 1983). 
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